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By the term “EU economic governance”, I mean the ensemble of economic policies and economic policy 

decision making mechanisms adopted in the European Union after the break out of the financial and 

economic crisis in 2008. This includes legislative and treaty reforms but also the ad hoc mechanism of the 

Troika, formalised later through the European Stability Mechanism (ESM) treaty that amended the TFEU.1 All 

these reforms took place from 2010 onwards.  

These economic policies but also the way that decisions are made had major implications in the fundamental 

rights situation and therefore in the rule of law and the quality of democracy, mostly felt in the countries hit 

harder by the crisis, notably in the south of the Eurozone.  In my presentation I will try to lay out these 

consequences by focusing on the case I know best, that is, the case of Greece.    

But let’s first look at the set of reforms that we will call here “economic governance”.  

EU economic governance  

Since 2010, the EU started implementing a series of reforms in order to centralise economic policies in 

Brussels. One of the first reforms was the Six Pack on economic governance - built on the text of a political 

agreement called the Pact for the Euro (2011) - was passed in 2011. The Six Pack did two things: 1) it made 

penalties to countries violating deficit limits much more automatic, thus providing a tool that can force 

member states into much more radical and quick cuts in welfare and public services. If one looks at 

Commission’s policy recommendations to member states since 2012, one will clearly see that it is exactly 

through such cuts that “fiscal consolidation” is achieved; 2) it set a brand new framework of macroeconomic 

surveillance that gives Brussels the right to intervene in many economic policy fields. The most important 

tool is capping the evolution of labour unit cost in relation to the GDP. This should not increase by more than 

9% for Euro Zone countries and 12% for non-Eurozone countries in three consecutive years. What is 

effectively banned through this rule is redistribution of the GDP from capital to labour through wages.  

The Six Pack on economic governance was followed up by the Two Pack that actually obliges all member 

states to submit their draft budgets to the Commission and accept its amendments on them in case they are 

in excessive deficit (which is the case for the majority of member states) under the threat of fines.  This way, 

the unelected European Commission acquires one more tool to impose cuts. The Commission has also the 

right to ask members states in difficulty to request the Troika’s “help”. So, the ECB doesn’t need any more to 

threaten governments with cutting liquidity to their banks, as it did in the cases of Portugal and Italy: the 

Commission can now formally ask a country to enter the mechanism, and the latter doesn’t dispose of much 

margin to refuse.  

Greece was the first country to enter the ad hoc Troika mechanism with the creation of the European 

Financial Stability Mechanism in May 2010. The core idea was that other Eurozone and IMF member states 

would lend money to the indebted country that couldn’t any more borrow from the markets, in a lower 
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interest rate and in return, three institutions representing the lenders, the European Commission, the ECB 

and the IMF would determine the economic policies to be followed through detailed texts annexed to the 

loan agreements called "Memoranda". The three institutions would also permanently scrutinize the 

implementation of the Memoranda through a Commission’s «Task Force» permanently established in the 

country’s capital. Portugal and Ireland followed, and after the entry into force of the ESM, this model was 

formalised and used later on partly in the case of Spain and fully in Cyprus.  

With the most recent revision of the so-called EU cohesion funds, the EU can also freeze them if countries 

don’t follow the economic policy recommendations of the Commission. Cohesion funds are supposed to be a 

redistributive mechanism from richer to poorer countries, albeit still very marginal, since they concern a very 

small percentage of GDP. The structure of cohesion funds leaves a lot of space for criticism regarding 

whether they have a real redistributive effect. In any case, even this limited tool is now put under economic 

policy conditionality.  

The Treaty on Stability, Convergence and Economic Governance obliges all countries to integrate a 0.5% 

structural deficit limit in their primary legislation and appoints the EU Court of Justice as their watchdog. The 

next reform that EU leaders wish to put forward in the field of EU economic governance is the following:  the 

economic programs submitted every year by member states to the Commission, even before their draft 

budgets are there, would, once agreed with the Commission, take the form of a binding contract whose 

violation may be sanctioned by the EU Court of Justice in Luxemburg.  

So, while Troika policies were implemented in five countries, permanent mechanisms were put in place 

concerning all EU member states and mostly the ones sharing the Euro as a single currency, which radically 

expanded Brussels’ competences on socio-economic policies. EU treaties, including in their Lisbon version, 

provide that social and fiscal policies remain national competences. The EU economic governance reforms 

come to put this into question, since strict limitations are imposed to freedom of choice of national 

governments regarding wage setting policies, pension systems and social spending. In the case of countries 

under the ESM mechanism even the choice regarding the type of ownership of basic infrastructures, such as 

water, becomes a condition for getting a Eurozone loan or not. Besides issues around the democratic 

legitimacy of these policies, their specific content often contradicts  EU member states' existing obligations 

under international law, including ILO Conventions,  CoE European Social Charter or even the EU's own 

Charter of Fundamental Rights. Contrary to economic governance policies, the mechanisms and sanctions for 

violating these principles vary from legally and practically ineffective to inexistent.    

Rights diminishing 

The Committee on Employment and Social Affairs of the European Parliament recently concluded that when 

drafting its policies vis-à-vis five countries, the Troika has «completely overlooked Article 151 TFEU, which 

establishes that measures implemented by the Union and its Member States shall be consistent with the 

fundamental social rights enshrined in the 1961 European Social Charter (which was signed by the four 

countries subject to economic adjustment programmes) and with the 1989 Community Charter of the 

Fundamental Social Rights of Workers and other basic ILO conventions signed by the Member States.»2 Let’s 

note here that the Troika is the EU, but it is completely unclear whether and which of the EU institutions can 

hold it responsible for overlooking this article of the TFEU. The plenary of the Parliament adopted a much 

watered down version of this Employment Committee report. Unfortunately, the EU's Fundamental Rights 
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Agency (FRA) hasn’t up to now undertaken any initiative to further examine the existence and scale of 

violations. 

In the case of Greece specifically, the Committee of Ministers of the Council of Europe and the Independent 

Expert of the UN Human Rights Council, Cephas Lumuna, have both concluded that there are serious 

violations of social and economic rights and the latter of civil and political rights, as well.3 Amnesty 

International4 and the European Trade Union Confederation (ETUC)5 have documented many of those 

violations. All the above institutions and organisations point clearly to the Troika (composed by 2/3 of EU 

institutions) and its policies as being responsible for the listed violations, together with the Greek 

governments, during the last four years.         

 

Direct violations by the Troika programs  

In February 2012, as a condition for the second Eurozone loan, the EU and the IMF demanded cutting 

minimum wage in Greece by 22%. This brought youth salary at 440 Euros net per month, that is, below the 

official poverty line in Greece.  One year later, the Committee of Ministers of the Council of Europe 

unanimously concluded that Greece violated the right to a fair and decent salary – contained in the 1961 

European Social Charter - for young people. It also concluded the Charter was violated as far as protection 

against unfair lay-offs was concerned, since the test period during which the employer could fire an 

employee without notice was fixed as far too long.    

ETUC stresses that “the whole system of free collective bargaining in Greece has been dismantled” through 

the Troika’s intervention. In November 2012, as a condition in the program’s mid-term review, a law was 

passed allowing the government to adopt the level of minimum wage by decree without following the “social 

partners’ ” opinion. Already since February collective bargaining in sector and enterprise level had been 

radically weakened since, in case there was no deal between the employees and the employer, the old 

collective agreement ceased to be in force. Furthermore, Individual contracts and contracts with non-

representative “associations of persons”, supposedly representing employees, were allowed.   

In order to curve resistance to making use of all these provisions, the government also attacked the right to 

strike. Three strikes have been banned under a ‘civil mobilisation’ or ‘civil conscription’ provision. According 

to the Greek constitution this provision can be used in cases of war, natural disaster or major risk to public 

health. None of these had occurred in the cases of Athens metro workers, maritime transport staff and 

secondary education teachers’ strikes, so the government clearly acted against the Constitution.6 Besides 

that, in 2009, Greece made a commitment before the ILO’s Committee on Freedom of Association to use the 
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provision of ‘civil emergency’ only in times of war.7 Strikers had to return to work under the threat of 

immediate lay off and a three year prison sentence. In the Athens Metro they were fighting against the 

abolition of their collective agreement while the teachers protested against lay-offs imposed by the Troika 

conditions attached to the loan agreement.   

The right of collective bargaining and action (art. 28), the protection in the event of unjustified dismissal (art. 

30), fair and just working conditions (art. 31) should be protected according to the EU Charter of 

fundamental rights that entered into force with the Lisbon Treaty. But EU policies in this case contributed to 

the exactly opposite direction.  

 

Worsening the conditions for democracy and the rule of law  

 

The Troika had already imposed 30% salary cuts in the public sector and generalized austerity that launched 

a recession spiral that goes on for seventh year now (-25% since 2008). There are 1.5 million unemployed 

officially in an economically active population of 5.7 million and according to estimations 1.1 million of those 

who work are not regularly paid. Around 3 million in 10.5 million of inhabitants don’t have health insurance. 

Households purchase power reduced by 37% per cent and social exclusion increased by 23%. Youth 

unemployment is at 60%.  

 

This creates an explosive social situation in which immigrants are used as the scapegoats; first, by the ruling 

parties themselves and in a second stage by the Neonazi organisation Golden Down. It is important to stress 

that the extreme right gained a lot of political legitimacy in 2011, when, for the first time since the 

dictatorship, an extreme-right, anti-Semitic and racist party, LAOS participated in a government of “national 

unity” after heavy pressure by the European Union, again as a condition for a loan.   

 

I won’t get into the vast documentation available on racist crime impunity in Greece in the last years. The 

rule of law is directly put into question when victims of physical criminal attacks can’t address themselves to 

the police or the courts to protect them, even when they are asylum status holders. It can’t be claimed that 

the EU has a direct legal responsibility, but it is legitimate to ask ourselves in which direction it has 

contributed.  

 

Emergency governance and violation of the rule of law 

 

There has been extensive use of the Article 44 of the Greek Constitution - which is reserved for “emergency 

cases of extremely urgent and unpredictable need” in order to rule through what is called" acts of legislative 

content" which are issued by the President of the Republic on proposal by the government and don’t need a 

previous parliamentary approval. Such a special act was used to close down of the national TV and Radio 

broadcaster (ERT). The European Commission then issued a statement saying this was a government 

decision. That’s true, but it’s also true that a radical reduce of the public broadcaster’s staff was included in 

the Memorandum of Understanding with the Troika, and there was pressure from the task force to achieve 

the target of laying off 15,000 public sector employees by the end of 2013.  

Special acts also provided for the shutdown of public agencies, fiscal consolidation of Ministries and other 

public bodies' controls and involuntary layoffs.  Right now the government is refusing to enforce two Court 

decisions that order the Ministry of Finance to re-integrate more than 500 cleaners illegally fired. 
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The government has also ignored Court decisions which found unlawful the penalty of disconnection from 

the power grid in case a property tax imposed through the electricity bill was not paid. Answering a 

parliamentary question in this respect, the EC Energy Commissioner stated that such a penalty also violated 

the EU legislation on energy markets, yet the Commission has taken no steps to call the Greek government to 

respect EU legislation.   

Unlawful forced DNA tests of anti-gold mine activists and detentions for several months without a valid 

reason add up in this picture of rule of law degradation, especially as far as it concerns the action of the 

government and of law enforcement agents.  

Parliament disgraced   

The approval of the agreements with the Troika themselves has been a disgrace for democratic procedures. 

More than once, MPs have been presented hundreds of pages of badly written and translated agreements 

with the Troika often with “details” – like the exact cost of the banks’ recapitalization scheme – missing and 

have been given merely twelve hours to study them and make up their minds.  

Conclusion  

The case of Greece - and to a lesser extent  the cases of other “peripheral” Eurozone countries – 

demonstrates that entering the European Union doesn’t guarantee an improvement in respecting human 

rights and respecting the rule of law and democracy. To the contrary, the straight-jacket of economic policies 

imposed to all member states - through the economic governance reforms - can easily subjugate new 

member-states to policy recommendations or programs under ESM loan agreements that are reportedly 

designed overlooking the negative consequences they can have on fundamental rights and democracy.  

There’s a sharp contrast between the new competences the EU has acquired for intervening into national 

socio-economic policies and its non-responsibility for the political and social repercussions of these policies. 

Civil rights like the freedom of assembly are also constantly put into question. But there’s practically no 

institutional way to take action against these violations. According to article 7 of the Treaty on the European 

Union, a country that doesn’t respect fundamental rights can lose its voting rights in the Council. But this 

provision has never been activated. Violations are a direct result of the implementation of EU programs but 

the EU just can’t be held accountable. Only national governments can, but are politically protected by the 

leadership of the EU institutions on that respect, which try to avoid any discussion on this issue. Example: the 

essentially non-response by Martin Schulz to a letter by unions and the European association for the defense 

of human rights on Greece.8    

The Commission is now proposing a new pre-article 7 procedure on rule of law violations, in which it 

interprets the rule of law in a way that excludes in practice pure human rights’ violation from being acted 

upon and examines exclusively whether justice is independent in a systemic way. As if formal independence 

of justice per se could guarantee the respect of human rights - the latter are, according to several 

international texts a standard and integral part of the rule of law. The reaction of the Commission to the 

constitutional judgment in Portugal a few days ago, which ruled anti-constitutional certain public spending 

cuts, shows furthermore that it only shows its commitment to the rule of law when the latter does not touch 

upon its economic policy choices.   

The EU will soon become member to the European Convention of Human Rights. Still, EU citizens will not 

really be able to go against it before the Strasbourg Court, since the EU's own draconian standing rules will 
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continue to apply in that case too (ex. Article 230 par. 4 on individual and direct effect). The EU will be more 

or less free to choose when to enter a conflict when a member state is attacked and EU law is involved. In 

case it does, victims of violations will have to face both the member state in question and the EU in courts.  

Contrary to its declarations about being the worldwide defender of democracy and human rights, the 

European Union is contributing on their degradation in its own member states through the economic 

programs it imposes and the political support it provides to governments making extensive use of 

authoritarian practices.   

 


